Complaint No. 8 of 2011 (SM) - In the matter of Mé. Times Global Broadcasting
Company Ltd., Mumbai - Telecast of programme titled “Will Kanimozhi turn
approver” on news channel Times Now on May 20, 2011

Summary of Order dated 19.10.11

1.

On 20" May 2011, “Times Now” telecast what was describeda debate show titled
“Will Kanimozhi turn approver” on its primetime pgeamme “News Hour” which
was anchored by the Editor-in-Chief of the said i@t&h Mr. Arnab Goswami.

Upon information placed before the News BroadcgstiBtandards Authority
(hereinafter the “NBSA”") inter-alia by complaintter dated 24 June, 2011 received
from one Mr. Sharad Shah of Mumbai in this regand apon viewing the said
Programme, it was decided that prima facie theestibpatter, tone and tenor of the
said Programme appeared to be objectionable indsmsidhe content thereof was
needlessly speculative and conjectural in relaioa very serious matter that was sub
judice before the Trial Court as well before thep@®me Court of India. The
Authority therefore decided to initiate suo motti@t against the said Broadcaster as
provided in the NBSA Regulations.

The NBA Specific Guidelines for Reporting Court 8gedings clearly provides that
“conjectures and speculation shall be avoided imsneeports relating to proceedings
pending in a Court, Tribunal or other judicial foryy while it is said that “it shall be
open to a news channel to report on pending judic@ceedings provided the report
so broadcast is accurate, authentic and corresioreof what has transpired in Court
; and is fair and reasonable to the contestingg#rtlt is also provided therein that
no news channel shall broadcast anything which grtspto report a journalist’s or
the news channel’s own opinion, conjectures, raflas, comments or findings on
issues that are sub judice or which tend to bemeddgal in relation to the subject
matter that is pending in a Court, Tribunal or otjuglicial forum” ; or “which is a
comment on the personal character, culpabilitywoit gf the accused or the victim”.

Therefore, the question that arose for consideraiiathe Authority was whether the
“News Hour” debate on the topic “Will Kanimozhi tuapprover” conducted on the
said Channel on 20.5.2011 violated the NBA Code &pdcific Guidelines in this
behalf.

The topic for debate, as worded, clearly impliegl tomplicity or guilt of the accused

Kanimozhi in the offence being tried by a compet€ntrt of law. Only an accused

who admits guilt can turn approver. This was clearl‘conjecture and speculation”

which was not part of what had transpired in thei€proceedings until then. It is

clear that a debate on this issue was neitheratrepthe Court proceedings nor was
it related to what had transpired in the Court peatings till then.

The likelihood of the debate on this issue infliegcthe minds of the persons
concerned in dealing with this issue, if and whiearises, could not be ignored. The
entire debate, particularly the stress by the anaho a particular point of view was

unwarranted and did not amount to neutral and lbathrreporting of any Court

proceedings. This was wholly unwarranted.

The debate on the issue and, especially the mammwenich it was conducted by the
anchor (the Editor-in-Chief of the said Channeiplated both the letter and spirit of
Guidelines 3 & 4 of the Specific Guidelines for Repg Court Proceedings



10.

11.

12.

13.

After thoroughly considering the content and conte#xhe said Programme, and also
deliberating in detail upon the nature of the fadidgramme and of the issue being
sought to be debated, the Authority was of theniopi that a broadcaster cannot be
permitted to speculate or make unrestrained camest or to permit its panelists to

speculate or make unbridled conjectures, in rafatioan extremely serious criminal

matter that is pending adjudication before the [TCiaurt as well as being monitored

by the Supreme Court of India, masquerading suctjectures and speculation as
“debate” on a public platform of such immense reacld power as a national

television news channel.

In the context of the reportage made of the slarrTalwar murder case, which issue
is also sub judice before the Hon’ble Supreme Colmhdia and the concerned Trial
Court in Ghaziabad, on 21February, 2011 the Authority had convened a specia
meeting to review the telecast of both news andiapprogrammes in the context of
sub judice matters; and had discussed in detaikthe of reportage of criminal trials
and such like proceedings pending before Codifian At the said special meeting,
the Authority had decided that member broadcadtersagain advised to strictly
adhere to the Specific Guidelines for Reporting i€droceedings while covering
matters which are sub judice. The Authority had alscided to keep a close watch on
reporting ofsub judice matters and that non-compliance would leadsio motu
action by the Authority. Pursuant thereto the NBAdhissued Advisory dated
23.2.2011 to all its member broadcasters.

The Authority therefore, was compelled to takstringent view of this matter. The
Authority was also persuaded to do so for the medisat the said Programme covered
a very serious and sensitive criminal trial whishpending in Court, and the fairness
of which should not be compromised by any extraseoyact.

After considering the said Broadcaster's wmittesponse to the Notice and after
hearing the representatives of the said Broadgasher Authority accordingly
concluded that the said Broadcaster was in cledation of Guidelines 3 & 4 of the
Specific Guidelines for Reporting Court Proceedidgted 15.9.2010.

Accordingly, the Authority issued to the saido&dcaster dcensure” for the
breaches committed by it and made it clear thatfartfier transgression by the said
Broadcaster would be dealt with more severely.

The Authority further directed the NBA:

(@) tosend a copy of this Order to the said Broa@cdst noting and for future
compliance ;

(b)  to circulate this Order to all Members/Editors @A

(c) to host a summary of these proceedings and of ibgept Order on the NBA
website and to include such summary in the NBA'sidal Report.
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