1% Justice Verma Memorial Lecture delivered on 18 .1.2015 by Mr Arun Jaitley, Union

Minister for Finance, Corporate Affairs& Ministry of Information & Broadcasting
*kkkkkkkkkkkk

Justice Raveendran, Shri Rajat Sharma, Ms Annie Joseph, Mr Ashok Venkatramani,

MrsVerma

It is a tremendous privilege for me to have beetfited to deliver the first Justice J.S Verma
Memorial lecture being organized by the NBA.I hdeen asked to speak on the “Freedom
and Responsibility of the Media”.

The fact that this has been named after Justicen¥etself is a tribute to one of the tallest
judges we have had in recent times. He was an ahysige. He was outspoken, he spoke
his mind out, he never minced his words, he wasa af immense scholarship, and he was
committed to both moral and constitutional valuésd above all at an individual level he
was a man of great affection — those who knew i, tell you that. | won't repeat the
landmark judgments that he has laid down, and teributions that he made — Justice
Raveendran has dealt with them in length. He becahedge in 1972 at a relatively young
age and he probably had one of the longest inrangsindividual has had as a judge of the
High Court or the Supreme Court. In 1972 he becardadge and barely within three years
of his elevation he was a party to a judgemenhanfamous Habeas Corpus case. The ADM
Jabalpur case along with another Judge was detigddm in the Madhya Pradesh High
Court, a view that did not find favour with the $ame Court and a judgement of the SC
which perhaps till date remains the most controakend the most criticized judgement the
Supreme Court has ever delivered.

As a Judge of the SC, whether it was gender egualit was human rights or it was probity,
judicial independence, all his judgements leanef@wour of what was morally and ethically
right. He found and discovered the constitutioasibnale to support that point of view. After
his retirement, he decided not to go in for anyigmesent. The only one that he was
persuaded to accept, because that was a job ordntnier former Chief Justices was to
become the Chairman of the Human Rights Commissiod it was only after great
persuasion that he agreed to accept that assignfreejab which he performed to the best of
his ability. He remained a conscious keeper ofsihgety. He wrote, he spoke on issues on
which he felt very strongly. | remained in activaith with him during the period when he
lived the life of as ordinary citizen and on a n@nbf occasions, he would pick me up , pick
up the telephone, contact and speak to me eithreeay disagree with the view that | had
expressed in Parliament. And when | needed somegdv is no secret that | went up to
him. | remember on one occasion there was a suggdseing informally mooted and we
were being contacted on whether we would suppart, gibout alteration in age relating to
Supreme Court judges. The first person, | decidedyd and confide in was Justice J.S
Verma. He almost warned me that you are on tridl lawill be watching you, please don’t
allow this to happen. And he gave good strong dmisinal and moral reasons why this
should not happen. My last conversation with hinswathis very room. It was a private
function of somebody who was a non lawyer, a doatoo was looking after his wife and a
function in their family which both he and | wergemding, it was a social occasion. There
were not too many people that we both knew, soat@ext to each other. He was so deeply
interested in the affairs of the society that | eember the last sentence that he told me. It was
on the quality of governance in India in generaloth in the Government of India and in the
States and he used a sentence which | probablydiifidult to forget. He said look if at
below par governance India can grow at 8 or 9 pgreghat would happen if we had much
higher quality of governance in India. We haver@eb able to realize the potential. He said it
very simply and this was the quality of his thougimt account of which he’s left his



footprints behind and he is going to be remembdoedhis extra ordinary capacity, his
character, his ability.

“Freedom of Media and Responsibility of Media” e tsubject of which | have been asked to
speak. Over the last two decades, the conventmaburs of the subject have completely
changed. Have completely changed because the raatdreontent of media has changed and
this is primarily on account of changes broughbath by technology and also changes in the
economy itself. In the first instance, the defmitiof news has changed. Conventionally when
we read our newspapers in the morning, we werlllthat the news has to be accurately
reported. The reporters or the newspapers’ viewpammnthe news is not relevant and the
conventional saying was that the news is sacrosarttthe editorial page is which belongs to
the Editor, he can express his views there. Buh théh the advent of 24x7 television,
particularly the camera changed the definition @fve. At this transient stage the definition
of news was news is what camera can capture. WAmaer@a cannot capture ceases to be
news. It had no value for television. And therefattgat was sensational, what was exciting,
what could help the TRP’s itself was news. The aane particular had a wicked character.
It loved bad news. So if there was a great haniestias no news, if it was a normal
monsoon, it was no news, if there was no humarethag was no news. But if it was crime,
it was controversy, it was corruption, it was flepdt was earthquake, it was famine, the
camera always preferred to show something whichm@ae destructive because it was out
of the ordinary. And therefore news channels sfadencentrating on crime, corruption,
controversies. Probably cricket and cinema wereothlg two sober TRP generating things
thatthey would show. And we thought that to loak fccurate news we had to go to
newspapers in the morning but those who pickechaméewspapers in the morning, had seen
most of the news several times over the previolmieg. So newspaper reporters then
started going in for not reporting accurately whatl happened, but really the story around
the news. And this transient phase has continued.

In the last few years | am finding it that we amwnin the next stage of transition where the
digital medium is taking over and the digital medits going to perhaps impact it more than
what the television medium impacted on news. Theaith of technology is now that almost
by the minute you get to know what has been hapgenou have flashes on your Ipads and
smart phones which inform you almost in real titme developments as they take place. And
therefore what you watch on television whenever getithe time to watch television, that
news is also no longer the fresh news because swe &lready come across headlines or
detailed news on the digital medium itself. Andvdip this impact is going to be on the
economy of the medium because the size of the isakaited and therefore advertisement
revenue is going to be shared between all theseumsdwith the FM radio now bringing
back the relevance of radio itself. For once, wd tlught at one stage that radio was a
dying medium but FM particularly the languages e +M, and once you have the first
round of auction, then you have you have 100s &M@k Iof cities where you have FM
channel in their own regional languages are gamnlget there, there’s going to have an equal
share of the advertisement revenue. So it is nguespatelevision, digital medium and radio
which are all going to now share the revenue aedetbre the financial pressure of each of
these mediums is going to increase. How does iagnpn the viewer? | have already said
that it is leading to a change of habits. | foundttafter the advent of 24/7, the time | spend
on the newspaper was a reduced timing. Today | madewspapers on the | pad or on the
smart phone at night before | go to sleep becauseryalarge part of the news is already
loaded on to the sites of various newspapers leyea¢ning and therefore rather than disturb
my busy schedule in the morning with newspapersijagore | go to sleep, after dinner, |
have started reading my evening newspapers and #resxactly the newspapers that | have
to otherwise read in the morning. There are citregshe world which have abandoned
published newspapers. The largest newspaper grayasinformed me that their circulations
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are certainly not growing. The circulations arepilig. Magazine journalism is facing the
most severe challenge after all these mediums. Suntkee best known magazines in the
world have closed down and gone over in to thetaligold. And therefore these are the
changes which technology is bringing about. Whahes stake holder’s view of this and |
think it is a huge empowerment of all sections Wwhi taking place. The stakeholder and |
consider myself as a participant in public life andtakeholder —it's brought a huge change
as far as our dealings with the medium of newsgaped channels is concerned. The 2014
election, I'll just give 3 illustrations, all thremre personal but they illustrate a larger point.
How do we communicate with the media? Of course lyawe press conferences, you have
various other speeches which media will cover.him inonth of August 2013, | decided till
the last vote was cast, to write a Facebook blagyemorning. It took me about 10 minutes
to dictate it, another 4 to 5 mins to correct itlanth 15 mins effort it was loaded on to the
Facebook. As time passed by in weeks and monthsyostarted reposting the same post
those who were our political associates and friehdentinued this from August till the day
of the polling till the last ballot was cast andestimate was made that it was being posted to
15million people every day which is probably big¢fean the size of the biggest newspapers.
You don’t have to change newspapers and news clsattneeport what you are saying, they
would pick up whatever they wanted to pick up. Bietbe people who will be writing
against you, there’ll be people writing for you arai could participate in the debate itself or
lay down the agenda for your point of view using ttew medium. The second illustration —
traditionally we were upset if something which wasolly incorrect was being said. You had
to ring up dozens of Editors and Reporters andagxplour point of view. Today we don’t
bother to do that. Your counter view point is signpbsted on to the social media. A debate
starts, and your view point in due course, in dogrse in this case means minutes and hours
and not days is picked up across the media witlaleguportance. It is as though you are
running your own newspaper without investing a mup€hat is the empowerment of the
stakeholders which has taken place. How it canfleeterely used for a positive purpose, |
have one illustration. In the initial months of tlgovernment, | had the additional
responsibility of the Ministry of Defence. In theaghmir Valley, four young men tried to
allegedly break an army barrier. There was a comdtoon and two of them died and two of
them were seriously injured. The news has not apdeia the media as yet. But from the
valley some one posted that this is an unfair ewidhat has taken place on to the social
media. | was immediately informed about it by soowbwho had picked it up in the social
media and as the Defense Minister | spoke to thefGii the Army staff. He had also not
heard about it. So the social media informedna o the army set up informing its Chief.
He found out...he gave an explanation which the lao@k must have given to him. | wasn't
exactly convinced with the rationale of the exptaraand it seemed that the death of the
two young men was unfair. By this time the news stagtted breaking out and one impact of
such a news of this kind that takes place is, thatts as a trigger for the separatists to
foment trouble because it gives them an opportuttitgampaign against the Indian state
‘look some young men have been unfairly killed'.tkfn minutes of the incident, | put a
small post and a tweet regretting the incident Bef@nce Minister. This is probably the first
time that the Government of India within minutegto# incident regretted something that had
happened. The next morning the army commander toethe residences of the victims, the
army offered them compensation. Now instead ofetheing huge protests, it created another
reaction. There was anger of course, but thisaditkt time the state has acted with a sense
of responsibility. Ordinarily 1 would have come koow after a day, it would have taken
some more time for the enquiries to be held, on tthage we would have expressed our
reaction, by this time hell would have broken lqdset the capacity if the social media to
inform us before the army could inform its Chiekawbefore the reporters could put it out in
the news channels, is a fact that stakeholdersytada able to utilize this change that is
taking place much to the advantage of the largblipinterest.



Of the rights of the media, | think the issue idap beyond any form of any debate. Article
19(1)(a) that guarantees freedom of expressiomndra, unlike in some other jurisdictions
free speech in terms of freedom of press is n@parate right and it is included in the larger
ambit of freedom of expression. And those who ddhfthe Constitution, created an
exception. The exception was, that whereas inioglab other fundamental rights, you had a
general exception of what is reasonable, couldeb&icted on the fundamental right — the
generalized restriction was not there in the candéxree speech. So, free speech was given a
more elevated status and you define six or sevenirastances only on account of which
there could be a restriction on free speech. Sgereeral concept that there is a reasonable
restriction against free speech is no longer advadinsideration. It had to have an access to
the security of the state, to the maintenance bfipwrder, to friendly relations with foreign
countries, contempt of court, privilege and so on.

This pre-eminent position which has been givenras to be utilized by media with great
circumspection. This is particularly because thelim@ow forms the eyes and ears as far as
the citizens are concerned, it also has a very galienpact and the powerful impact is that
the power of audio visual of the media is far sg@m it reached every home, it is capable of
generating a pubic opinion and if the reportingrssensitive subjects it can also generate a
frenzy and therefore the sense of responsibiligiss to be there.

The second important aspect is that whereas thee@@Court while laying down the laws
of free speech and freedom of Press — in contextluér fundamental rights, we have had
our up and downs; the habeas corpus case was poiotwas far as personal life and liberty is
concerned. But in relation to Article 19(1)(a), swtently with every judgment, the
predominant thrust of the judicial institution Haesen to protect, preserve and to expand the
right. And therefore, we've very rarely had a vigaken by the judicial institution which
curtails the right as far as free speech is comtkrn

Today, the right extends not merely to your rightréport — but its horizons have been
widened: What should be the size of a newspapee?cohrt said that the government can’t
restrict it. What should be the volume of advertisets vis-a-vis news in a newspaper? The
court said the government can’t get into it. Whiabidd be the extent of taxation on a
newspaper? Now, any form of taxation is normallyheld, unless it is confiscatory in
character. But in case of 19(1)(a), if the impafttunreasonable taxation is to compel a
medium to raise its cost and reduce its circulatibimpinges on 19(1)(a). So whereas
taxation generally would be judged on principlesidicle 14 and 19(1)(g), taxation judged
in the context of 19(1)(a) is entirely different.

And therefore, the distinction between the contdra medium and business of the medium
also has been obliterated. Is the business of apegver or a news channel entirely 19(1)(g)?
The answer is “No”, to the extent that if you pinitte pockets of a newspaper or a news
channel, and therefore, infringe on its free spegoh impact adversely on Article 19(1)(a).
And therefore, the business itself can’t be sedeehjas far as free speech is concerned. The
right to know, the right to information — these ailéthe rights which have been read into
Article 19(1)(a) with its horizons today expanded.

What are today are the threats? Traditionally weidiint a newspaper or a channel could be
banned. The days of bans are over. You could vizénsomeone by saying that state
advertisements will not be given to you. With thegd expansion of the private sector, the
role of the state advertisement is almost miniscuileat threat is over. You can censor a
medium; in fact, a part of the fear that was creéatering the Emergency was on account of
the censorship of newspapers itself. But todayrelogy has made censorship impossibility.
So from the initial technological developments litke fax machine to the internet, to the
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email, and now the satellite is impossible for tp@ernment to impose any form of
censorship. Assuming there was Emergency imposddytainder Article 352 of the
constitution, the impact of censorship would be mhe satellite itself defies geographical
boundaries —the emails don’t honour it, the fax Inm@e doesn’t honour it and therefore,
what had to be secretly distributed as Emergerieyature, would today be freely available
all over the country. And the more you ban, greateuld be the curiosity to access that
material! So the threats really are no longer syreat external threats. You may have odd
cases where the state itself takes extra intemesetting up its own medium but the threats
that are coming now, | would use the word “chalksigrather than “threats” — are really
from within on account of the nature of the mediuself. And one of the first great
challenges is the changes which are taking pladh®@ownership pattern itself. | mentioned
at the very outset that today the advertisemergnmees are being shared by four different
mediums — the newspapers, the channels, the digidium and the radio. The financial
model of most media organizations is becoming ex¢tg challenging and in some case is
becoming a high suspect. The largest newspaperdatge channels, are all able to sustain
themselves. But then most are not able to sudtamgelves. And there unable to financially
sustain themselves, how do they sustain and surVive first trend which is taking place is
that when you cannot survive, the normal principlech is taking place all over the world in
other businesses is of consolidation, mergers, ganations and takeovers. So those with
deeper pockets will tend to acquire the medium daat also lead to conflict of interest in
many cases. Then along with the ownership thetieei®ver hanging question and a debated
guestion of, to what extent do you allow foreignuiggito enter the medium. I'll place both
the arguments. The traditional argument was thaintkdia controls the human mind unlike
other commodities or industries, and therefore twmatvextent do you allow the foreign
medium to come in. The supporting argument was thase who framed India’s
Constitution, rights like equality, liberty, thepsured that every person gets it but Article 19
rights were given to only a citizen. So per settigy want non citizens not to get into areas
like this, the medium itself? The counter argumentthat technology has made this
distinction completely irrelevant. It has oblitexdtthe distinction. So a 100 percent foreign
channel can be beamed into India from outsidedtg#al media can be seen. The physical
newspaper may not be available here but | can tfeaérinancial Times of the NY times on
the internet morning and evening. So do theseictstrs have any meaning? Should we
allow in this age where there is an uncertain fai@model, more equity and more resources
to come from outside or not. Currently we are no®@percent, but the debate on whether to
allow more or not, are still a wide open debatéaasss India is concerned.

The challenge in the case of news channels whiehfés costlier medium is far more. The
challenge is far more because, news channels loaglvitle their resources, between news
collection and news distribution. The cost on nealigribution has become phenomenally
high. In order to get on to get on to any platfommether it is a cable or a DTH platform, a
huge amount of premium is to be paid. Thereforectis of circulation is extremely high, as
a result of which channels are compelled to cutscas far as news collection is concerned.
This directly results in lesser number of reportégsser paid reporters, impact on quality of
news gathering and so on. This now leads to thé geastion. If you go into the large
countryside in India, you will find city based chmats, state based channels, which are really
being circulated as news channels without an adegresource. And once they get in
without that adequate resource, immediately it voasd they were getting their resource
from invisible sources and the invisible sourcegehaow become the main resource.

But as far as both print media and channels wemearoed, at the time of elections, it was an
open secret, a very large of candidate’s electigaigbt was being spent on management of
news. It's a hard reality however difficult it még. The Election Commission tried its best
to find out the details and stop it but becausehef nature of the underground activity in
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which it happens it was reasonably impossible fier élection commission to take action on
this. The SC judgement in the TATA Press case whmelmtioned that commercial news is
also news and therefore protected under Articld){8). | have always wondered how the
paid news menace is going to be tackled in viewhat where advertisement is also article
19(1)(a). Would this aberration of paid news als@kotected under the wide horizon that the
court has laid down or would have to be kept ouaocount of some principles, | hope that
correction is made some day, so that it could bden@ converted into a penal offence.
There had an impact of impacting on the qualitynefvs itself. In that race for TRPs,
pressure on the news collection budgets of the rehaanels, recruitment of staff which is
qualitatively not the best across the country, sofm@urse hire very good staff, this directly
impacts on the quality of reporting and therefdréhere is a complicated issue, you would
find different versions of it as appearing as nefm: instance | can safely assume that a
serious analysis that we are making just now cbnttlitself reported with a headline ‘Jaitley
slams media’ because that is an easy way to umderst more complicated subject. |
recently found two recent speeches reported whicadl not delivered. | tried to find as to
how this aberration took place. | delivered anospeech, | saw a report of something else.
Both functions were held early morning and gengrafiporters are not in the habit of
covering early morning events. So somebody who nheste gone and covered it
inaccurately reported it and the others all folldveiit. So it is an occupational hazard for us
but now as | said earlier there is an empowermettieopolitician also because the moment
you see a wrong reporting you don’t run after Bditgou just put your own blog. So | have
got into the habit of putting on to the FacebookfouTube the actual speech with is nothing
that | have said. What has been reported is coeiplett variance with what is being
reported. Those who are interested may watch teecépat this address. The relieving fact is
that there are so many channels, so many differeaium newspapers, that it really today
doesn’t matter even if two or three of them misrepBecause your correct reportage and
fairness will emerge out of the competitive syst&wen if somebody unfairly targets you or
somebody takes a view which you think is unfaigréhwill be at least 95% of others who
would be broadly taking a correct and fair view.y®o have a medium available with you to
resort to that medium itself. The challenges tleeefare from within. It is a challenge of
quality. It is a challenge of competitiveness Hilt Being fair, it's a challenge of credibility.
The digital medium it is today is still not certaas to what the financial model of the digital
medium itself is going to be. It is too early. Buam sure as the medium is growing and
maturing the financial model itself would also exal

As far as the sense of responsibility is concerneds difficult to define this. Justice
Ravindran mentioned that the government would ty discipline those who are outside the
scope of the self-regulatory mechanism. Sir | finelxtremely difficult, because it may have
its own pitfalls if the government got into the mess of starting to discipline media
organisations. | would be more comfortable if viesver readers decided to disapprove. If
they find media way off the mark, rather than tleeegnment step in and tell media what to
report and what not to report, I'd rather that veesv— just with the power of the remote in
their hands — decide to switch to something el$erdfore when you find your own falling
viewership or readerships that will be a much bettey for people to deal with it. The media
today has a responsibility to be credible, to be fa be an educator on sensitive issues, and
itself to maintain the highest standards of finahantegrity and ethics. | am also of the
opinion, the medium will have to be extra carefuhere its own interests are involved and
therefore wherever there is a possibility of canfbf interest, an adequate disclosure to that
effect has to be made. In terms of responsibilibhgre are at least three such specific
illustrations, where media will now have to serigusatrospect.

The first is how do you report instances when aunigent action is on, when a security
operation is in full play. The desire of the mettibe an actor in these events and to go into
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the midst of the scene, and therefore report frloenspot, as to what is happening or should
the media have some constraints. You have the tregarf 9/11 vs the reporting of 26/11.
You had the intelligence information to say thaécdéuse Indian television channels had
decided to make the 26/11 reporting in almost al tene to what action was being taking
place the terrorists inside the hotels were beirigrimed on their satellite phones by their
handlers as to what the Indian security forces werag from outside. And therefore in the
larger interest of the 19(2) exception, the seguwitstate can this be permitted to go on. Our
security agencies and Ministry of Defence is cleaflthe view that this cannot be allowed.
And therefore during the limited duration where exigity operation is on, a very strict
discipline on the kind of reporting which is to éaglace from the place of the incident will
have to be imposed. This issue is under seriousaaivdnce consideration as far as the
country is concerned.

The second issues relate to privacy of individu@lee privacy of individuals even in high
profile cases is also a part of their right andd¢fae the media will have to evolve in ethics
as to what was the relationship between the huslzamtd wife, what was the kind of
conversations they were having. These areas whaste labsolutely no bearing on larger
public interest, can only add some spice to thetesunof the reporting. The media will
seriously have to introspect as to what extenthihgto be reported.

The third illustration which Justice Raveendrant josentioned, has the subjudice rule
completely been given a go by. | can quite undedsthat in the larger matters of public
interest merely because an issue is pending irud,gmu cannot have a complete gag on the
media. There’ll be issues relating to assumingeth&@ constitutional confrontation between
a centre and the state or between a state andea $tee issue will find a mention in the
media. But if it is issues relating to individuallgability, where innocence or guilt has to be
judged, the parallel trial concept therefore prejundy the entire environment around which a
person is to get justice, is seriously under chgke where India is concerned. | am
constrained to observe that as far as trial camsconcerned, this may not hold true of the
judicial institution all through, are under tremend pressure particularly in high profile
cases where media has conducted a parallel tréhlabmost declared somebody guilty or
innocent. The other illustration is where thersasial tension in society. It could be a caste
problem; it could be a communal problem, as to mia¢ure of reporting. Print media
conventionally followed a principle as to the manimewhich the reporting is to be done. But
if a trouble is on, media is capable of creatirenay. We saw a recent frenzy about a year or
two years ago where children from North EasterneStastarted migrating en masse from
various States back to their homes because ofititedf frenzy against them which was not
there on the ground but a campaign on the mediebbad created. How this can impact on
fairness of trails, my earlier point, and the milsstrative case is the O J Simpson’s case.
Trial by jury it showed the failure of the jury $gm where the media reporting the testimony
of every witness, then analyzing the quality of testimony of every witness, being a
national debate on American television., the erntirg, in the Simpson case was then split on
racial lines. People belonging to one colour sidéith one view and people belonging to
another colour took another view. So this is thedkof frenzy the media has the capacity to
create. Therefore in social tensions, in trialsawh the extent of the frenzy that a media can
create and there fore the extent of restraint &b be required in the quality of reporting.
Just as privacy was the right to be left alone, diggtal media unlike newspapers and
televisions which have a momentary impact, a oneir@act or one hour impact, the digital
media has a permanent record. And therefore songetivhich is inaccurate, something
which is defamatory, something which is scandaloeigting to an individual, appears on the
digital media, digital media has shown a tendehey its standards of responsibility, are still
lacking compared to the other sections of the mdtlaan lead to permanent libel against the
individuals and they make them symbols of contreyefo just as the courts of India and
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elsewhere in the world have evolved the right tddfiealone, the European Court of Justice
has evolved the Right to be forgotten. | have hatrigpt to be in public gaze all the time and
therefore if something inaccurate has been saidtahne, | have a right to decide that | must
be kept away from public gaze and therefore dioastican be issued to the digital media as a
part of my right to be forgotten to erase what lbesn on the digital mode itself.

We are discussing this at a time when | mentiortexl dapacity of the media to create
blasphemy, to create a frenzy particularly in felig matters in relation to caste and
religious matters, the reporting has to be doné& wimost care. The kind of trends we are
seeing globally, and | cannot conclude this lechetel as a tribute to Justice Verma, without
a reference to what happened in Paris. What sHmuttie content of what is published is one
issue of the debate and | am sure that the issligavone. But what should be the reaction
against that what happened in Paris, against a zimegavhich specialized in humour,
sarcasm, | think has to be condemned by one anmbediuse if this trend picks up, we've had
threats from the state, but as civility is publamanistration has grown, the threat from the
state in terms f banning, in terms of censorshigyehglobally diluted. We have now
challenges from within, we have the financial ckiadle and so on. But if attacks of this kind
take place, a humour magazine or a sarcasm magazaupposed to make fun of people, it
is supposed to be one step ahead of the rest ahduta, and therefore if they are to be
slaughtered in this manner, free speech is likelpd very adversely affected. Infact if we
recollect a case nearer home, a period which iayaviresh in my memory, the Emergency,
where all newspapers were censored, the first aedod the only magazines to decide to
close down its publication was the Shankar's weeBlyankar's Weekly for decades was
India’s humour and sarcasm magazine and therefdvadi to make fun of people who were
in governance and in public life. By making funp&fople they have to be told, the governors
had to be told what people think of them. | waspison at that time, when Shankar’s
Weekly decided to close down and Mr Shankar wragectosing editorial. | don’t remember
the exact language but it was broadly to this extdre started by saying that ‘humour has no
place in dictatorships because dictators don't ikeple laughing at them and therefore my
magazine has completely lost its relevance and/¢ kizcided to close down this magazine’'.
Shankar's Weekly closed down during the Emergendth whis observation. While |
conclude there are two issues, which are currentijebate even in India in relation to the
nature of media and the subjects that | have adédes referred to the Sakal and the Bennett
Coleman cases as to how much a newspaper can lpubist should be the volume of
advertisements. It would be music to Rajat and rothedia persons’ ears on hearing this
view from me. My ministry — the Information and Bidcasting Ministry a couple of years
ago, came out with a statutory amendment to lawingayno channel will telecast
advertisement beyond so many minutes. | have heeggiing myself in my own mind since
then as to how this meets the challenge of Arti@EL)(a). Is the government supposed to tell
channels and newspapers how much advertisemertiamanuch news or if the viewers or
the readers find it monotonous they have the pdwewitch on to something else? Because
Government getting into how much news and how nagdsrertisements in my personal view
is a bad precedent to lay down. And if we go bytthditional test may be a suspect as far as
Article 19(1)(a) is concerned. The challenge isobefcourt. Some of my officers are also
here and they are already familiar with my viewstluis particular subject. The second view
which | am placing for public discussion and deb&est jurisdictions were ..... , banned
crossholdings in the media. If you own newspapgos, can't own channels. If you own
channels, then you can’'t own the medium througtciviai channel is telecast that is the cable
or DTH. Some jurisdictions like the US has verycstdisciplines on this but then they don’t
have Article 19(10)(a) in the exact language. Weehao such restrictions. Should all these
mediums, including the medium to communicate, tay wvest in the same individual? How
is larger public interest going to be impacted g2 | think a time has come for this debate
in the media circles and in the judicial circle stme stage, and certainly thereafter as
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Parliament is concerned, to be initiated so thdiaim society can form a mature view on
these kinds of restrictions that other jurisdicidrave and | am sure with the kind of maturity
the Indian society shows in dealing with free spebave the rights, this debate will also
evolve and lead to a conclusion.

Finally I once again pay my tribute to the memokyuastice Verma whom we all admired...




